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AREAS TO COVER

» McKinney-Vento Homeless Assistance
Act and Elementary and Secondary
Education Act of 1965 (ESEA)

» Kansas Foster Youth Graduation
Requirements

» Regular Education Interventions (504
Plan)

« BASIC Special Education Law (IEP)
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McKinney-Yento Horme [%“S&iﬁj
Assistance Act and ES

42 U.S.C, §§11431-11435

+  Subtitle VII-B of The McKinney-Vento Homeless Assistance Act is the
primary piece of federal legislation dealing with the education of
children and youth experiencing homelessness.

+  Reauthorized in 2001 as part of the No Child Left Behind Act.

+  Most recently re-authorized in December 2015 by the Every Student
Succeeds Act (ESSA).
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Definition of Homeless

The term "homeless children and
youths'--

(A) means individuals who lack a fixed,

regular, and adequate nighttime
residence (within the meaning of
section 103(a)(1)); and
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Definition of Homeless (cont.)

(B} includes—

(i) children and youths who are sharing the housing of other persons due to loss of
housing, economic hardship, or a similar reasan; are ]mnﬁ in motels, hotels, trailer
parks, or camping grounds due to the tack of alternative adequate accommodations; are

iving in emergency o wansitional shelters; are abandoned in hospitals; or
are-nwaiting fosterenveploeementt (removed under newly passes

legislation)
(i) children and youths who have a primary nighttime residence that is a public or

rivate place not designed for or ordinarily used as a regular sleeping accommodation
or hurnan beings (within the meaning of section 103{a){(2)(C});

(iii} children and youths who are living in cars, parks, public spaces, abandened
buildings, substandard housing, hus or train stations, or similar settings; and

(iv) migratory children (as such term is defined in section 1309 of the Elementary and
Secondary Education Act of 1965?.\\"]10 qualify as homeless for the pur]?()ses of this
subtitle beeause the children are living in circumstances desceribed in clauses (i) through

(iii).
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Fducation For Homeless Children and Youth
2014-2015 Homeless Data

+ 143 districts reported they had identified 9,715 students

+ 84173 doubled up (living with another family)

+ 942 in shelters, transitional housing, or awaiting
foster care

+ 95 Unsheltered (cars, parks, campgrounds, temporary trailer,

or abandoned buildings)

505 Hotels/Motels

1,122 Unaccompanied Youth

1,605 Students with disabilities

1,363 Limited English Proficient (LEP)

237 Migrant

- - - L] -

http:/fwww.ksde, on%/Portalsfoj'f‘ltle%mProgiams%zoaud%mSer\ ices/Homeless/Dat
a-2014-2015KansasEHCY. pdf
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Kansas Laws and Riegulatio'ns

« Immunization K.8.A. 72-5209 Provides students who are enrolling for the first
time in a Kansas public school with 9o days to present proof of required
inoculations. The parent or person acting as parent must sign a written
statement that such tests or inoculations are in the process of being received and
will be completed within go days. County health departments must provide
appropriate incculations to children whose families are unable to afford them,

Pupil Identification K.8.A. 72-53,106 Requires schools to give wrilten notice
to local law enforecement agencies to initiate an investigation o determine the
identity of the child, if proof of identity is not presented to the school within 30
days.

Student Records K.A.R. 91-31-6 Requires student academic records follow the
student on request, unless the student has failed to return or pay for school
property (K.5.A. 72-5386). If a student’s parents or persons acting as parents
provide an affidavit that they are unable to return or to pay for school property
that is lost or destroyed, the school district must forward the student’s records
as requested and ntote in the school records that the student has complied with

the provisions of K.8.A, 72-5386.

Kansas Laws and Regulations (cont.)

Residency Requirements K.8.A, 72-1046 Assigns residency to
homeless children and youth.

Interim IEP K.A.R. 91-12-41 Specifies that an interim individualized
educational program (IEP) be developed for an exceptional child if the
current IEP or records are not immediately available or if more
information is needed to determine appropriate placement. Any
exceptional child who transfers from one local educational agency
program to another shall be placed in the special education service
program which appears to be most suited to the student’s needs.
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Department of Children & Families

(DCF)
Policy and Procedural Manual (PPM)
5254 Coordination With the School System

“Case Management Provider staff shall work with the
school system to ensure children in the custody of the
Secretary receive educational resources according to
individual need. The coordination shall include a
discussion of how to ensure the child’s stable
placement in school, and if needed, how
transportation will be provided to assure that the
child can stay in the same school.”
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THE MOST FREOQUIENTLY ASKED QUESTIONS

ON THE EBUCATION RIGHTS OF
CHILBREN AND YOUTH IN HOMELESS SITUATIONS
(updated 11/09})

National Association for the Education of Homeless
Children and Youth National Law Center on
Homelessness & Poverty

P.0. Box 26274 1411 K Street, NW; Suite 1400
Minneapolis, MN 55426 Washington, DC 20005
Phone: 202-364-7392 Phone: 202.638.2535

Fax: 202-318-7523 Fax: 202.628.2737
wwiw.naehey.org www.nlchp.org

KANSAS FOSTER YOUTIH
GRADUATION REQUIREMENTS
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K.S.A. 38-2285

Awarding High School Diplomas; requirements
a) The board of education of a school district
shall award a high school diploma to any
person requesting a diploma if such person:
1) Is atleast 17 years of age;
2) is enrolled or resides in such school district;
3) is or has been a child in the custody of the
secretary, or in the custody of a federally
recognized Indian tribe in this state, at any time
o n or after such person’s 14" birthday; and
4) has achieved at least the minimum high school
graduation requirements adopted by the state
board of education

R “””ﬂl@ Educatior

Interventions (504 [? lam)
e
Jasic Special Education Law

(EP)
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Americans with Disabilities Act

U.S.C. 12101 et. seq.
+ Enacted 1990
+ Last major Amendments, 2008

FERTATERTTEITAL FEFLEYRYRT

Rehabilitation Act of 1973
Section 504

= Civil Rights Law that prohibits
discrimination against persons with
disabilities

= Regular Education Plan for a student
with a disability

+ Student must have a documented physical or
mental impairment that substantially limits
one or more major life activities
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Rehabilitation Act of 1973
Section 504 (cont.)

+ Accommuodations in the regular classroom
+ Specialized equipment (chair, special technology,
etc.)
+  Preferential seating
+ Special fesiing location

+ Accommodations should place the student at a more
equal level with those students who do not have a
disability.

+ Accommuodations should be realistic and not place an
undue hardship on the school,

504 Grievance Procedures

* Policies developed by the school
district

» Filed directly with the Office of Civil
Rights (OCR) resulting in an OCR
investigation

10/14/2016
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INDIVIDUALS WITH DISABILITIES
EDUCATION ACT (IDEA)

All eligible school-aged children & youth with
disabilities are entitled to receive a free
appropriate public education

+ 20 U.S.C, 1400

» Kansas Statutes Annotated, Chapter 72, Article 9
Special Education

+ Kansas Board of Education Regulations, Chapter 91,
Article 40 Special Education

Procedural Safeguards

+ Kansas State Department of Education —
Parent Rights in Special Education
(Procedural Safeguards)

+ K.S.A, 72-988. Parental rights.

10/14/2016
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Free Appropriate Publifc Education
(FAPE)

School districts are required to provide a free
appropriate public education to children, between
the ages of 3 and 21, with disabilities who reside in
the school district and who qualify and need
special education services.

FETEEEE

“Free Appropriate Public Educafion”

20 U.S.C. section 1401 (9)...

(9) Free appropriate public education, The term
“free appropriate public education” means special
education and related services that—
a) have been provided at public expense, under public
supervision and direction, and without charge;
b) meet the standards of the State educational agency;
¢} include an appropriate preschool, elementary school,
or secondary school education in the State involved;
and
d) are provided in conformity with the individualized
education program required under section 1444 (d}
of this title.

10/14/2016
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[EE & Ead Fyvy

“Free Appropriate Public Education”
K.S.A. 72-962

"Free appropriate public education” means special
education and related services that:
(1) Are provided at public expense, under public
supervision and direction, and without charge;
(2) meet the standards of the state board;
(3) include an appropriate preschool, clementary, or
secondary school education; and
(4) are provided in conformity with an individualized
education program,

Evaluation for Special Education
Services

Often begins as a referral to the school’s Student
Improvement Team (SIT) to create a SIT plan first
as a regular education intervention

« SPECIAL EDUCATION EVALUATION

 PARENTS MUST CONSENT FOR THE
FORMAL SPECIAL EDUCATION
EVALUATION

10/14/2016
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Student in DCF custody

Rights of Parents Intact
(no parental rights termination)

PARENT MUST CONSENT

Student in DCF custody

Parent unknown or unavatlable or terminated
and student appears to be an exceptional child

THEN

Educational Advocate must be named

K.S.A. 38-2218 Educational decision;
educational advocates for exceptional children

10/14/2016
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PROCEDURE TO APPOINT AN
EDUCATIONAL ADVOCATE

38-2218. Educational decisions; educational advocates for
exceptional children. {2) When the court has granted legal custody of a
child in a hearing under the code to an agency, assoctation or individual, the
custodian or an agent designated by the custodian shall have authority to
make educational decisions for the child if the parents of the child are
unknown or unavailable, When the custodian of the child is the secretary, and
the parents of the child are unknown or unavailable, and the child appears to
be an exceptional child who requires special education, the secretary shail
immediately notify the state board of education, or a designee of the
state board. and the school district in which the child is residing that the
child is in need of an education advocate,

Must start with The Seeretary (DCF) NOT the GAL or the Court
The Kansas State Board of Education has named the State Designee

FAMILIES TOGETHER

DCF PPM 5257 Education Advocates

« Due Diligence Effort to Locate Parents

+ No referral for Education Advocate services may be
made unless due diligence/reasonable efforts have been
made and documented in the child's case file.

+ The Case Management Provider staff shall refer any
eligible child by comp}etin%the PPS 5140, Education
Advocate Referral Form, The PPS 5140 and any other
correspondence regarding the referral shall be sent to
Families Together at the address provided on the PPS

5140.

« All {)ersons desiring to become an Education Advocate
shall attend training and be appointed by KSDE

10/14/2016
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SPECIAL EDUCATION EVALUATION

Initial evaluation is usually conducted by the
school psychologist and other special
education providers (i.e. occupational
therapist, speech/language therapist, school
social worker, ete.)

*K.S.A. 38-2219 (a)(3)

SPED ELEGIBILITY

Eligibility determined by an identified
disability or a significant discrepancy between
ability and achievement

10/14/2016
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CATEGORIES OF DISABILITIES

+ Specific Learning Disability

+ Communication Disorder

+ Intellectual Disability, Cognitive Impairment
+ Behavior Disorder, Emotional Disability
« Autism Spectrum Disorder

+ Deaf, Hard of Hearing

 Low vision, blind

+ Physical Disability

- Traumatic brain injury

« Other Health Impairment

* Developmental Delay

INDIVIDUALIZED EDUCATION PLAN
(IEP)

o Individualized Education Plan (1EP)
* Revised 1 time per year
+ Blueprint for special education services
» Annual Goals
» What kind of services
+ Who will provide the services
 How often will the services be provided

+ Other special accommodations
« i,e, Student has behaviors that impede the ability
to learn...request that the TEP include a Behavioral
Iniervention Plan (BIP)

10/14/2016
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SPED
TRANSITION SERVICES

Beginning age 14 — the IEP should
include a statement of the transition
service needs that focuses on the child’s
courses of study (i.e. advanced
placement courses, community
experiences, or a vocational education

program)

GAL ~

If child has an IEP and the plan is
Another Planned Permanent
Living Arrangement...make sure
goals in both IEP and CINC
Transition Plan are consistent

10/14/2016
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SPECIAL EDUCATION FORMAL
COMPLAINT PROCEDURE

LEAST RESTRICTIVE ENVIRONMENT
(LRE)
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DISCIPLINARY ACTION FOR CHILD WITH
A DISABILITY & CHANGE IN PLACEMENT

o« Short-term Removal = 10 days or less = NOT a
change in placement

e Long-term Removal = more than 10 days =
Change in placement

Procedures for Disciplinary Violations

10/14/2016
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MANIFESTATION DETERMINATION
HEARING

» Review must be held within 10 school days of the
disciplinary action

» Determine the relationship between the child’s
disability and the conduct that is subject to the
disciplinary action

» JF THE CONDUCT IS A MANIFESTATION OF
THE CHILD’S DISABILITY...

= Conduct a functional behavioral assessment &
implement a behavioral intervention plan

R P E S R SRS R R ST P ECH & 3 T8 AR

MANIFESTATION DETERMINATION
HEARING

» 72-9g91a. Change in placement of child
with disability to alternative setting as
disciplinary action for certain behavior;
duties of IEP team and hearing officer;
behavioral assessment and intervention
plan; determination and review
procedure.

10/14/2016
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DUE PROCESS HEARING & REVIEW

m3-992a. Same; parental disagreement with
determination; due process hearing and review.
a) The parent of a child with a disability who disagrees
with any decision regarding placement, or the
manifestation determination under K.S.A. 2012 Supp. 72-
991a, and amendments thereto, or an agency that believes
that maintaining the current placement of a child is
substantially likely to result in injury to the child or to
others, may request a hearing.

DUE PROCESS HEARING & REVIEW (cont.)

a) A hearing officer appointed under this act shall hear, and
make the determination regarding, an appeal requested
under subsection (a).

») In making the determination under subsection (b), the
hearing officer may order a change in placement of the
child. In such situations, the hearing officer may:

1) Uphold the manifestation determination;

2} ulp_illrl)fd the interim alternative educational placement of the
child;

2} return the ehild to the placement from which the ehild was
removed; or

4} order a change in placement of the child to an appropriate
intevim alternative edueational setting for not more than 45
school days if the hearing officer determines that maintaining
the current placement of such child is substantially likely to
result in injury to the child or to others.

10/14/2016
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Supreme Court RULE 110A
GAL R()le

GAL has the duty to MONITOR
implementation of service plans & court
orders.

+ Does this include SIT, 504, & IEP service plans?
Participation? “Monitoring” for compliance? What
is required under the scope of representation and
court appointment?

o Is the GAL required to represent the child in a
manifestation determination hearing under IDEA
due process? Should the GAL participate?

RESOURCES

+ Kansas State Department of Education/ Kansas State Board of
Education {hitp://swww ksdeorg/ Home)

Ui N

S URRY COMPREHENSIVE

Ko

« Families Together (hlip://fumilicstogetherine.arg/f)
For more informatien, contact: vl apilie-bonctheriesn s ot Kiisgd bnsdliesiopetherine oy, or
callthe bepeia Uepren”

« Keys for Networking (hittp://wawn.keysorg/)

+ American Bar Association Center on Children and the Law
{(wwawabenet.orefchildhome.ddmd)

+ National Information Center for Children and Youth with Disabilities
(NICHCY) (hilp:/ wvww.paventconterhub.org nichey-resourvees/)

+ Kansas Disabilities Rights Center (DRC) (hitp:/ Avwwabrckansas.org/)

+ Kansas S(_Fecial Education Legal Questions;
Mark War

mwardethade.ors
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